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Abstract

Piracy on the high seas is increasing. This is especially true for the waters off the
African coast which are some of the most dangerous in the world. The violence and negative
economic aspects of piracy presents challenges to international security and stability,
especially for African coastal nations. Repressing piracy is a complicated process that
requires coordination and cooperation between national and international military and non-
military agencies. Joint Interdiction Planning and Homeland Defense Doctrine address
piracy repression but fail to provide adequate guidance and processes to successfully
complete the operation. The only threat response plan that could be used to address acts of
piracy is the national-level MOTR plan. In order to succeed at repressing piracy around
Africa, the regional Geographic Combatant Commander must build a regional command and
control structure capable of executing all phases of piracy repression, advocate the
development of new joint doctrine, and promote implementation of regional inter-agency
threat response plans. This paper will analyze the abilities of U.S. maritime forces to
successfully create and maintain security on the high seas around Africa from piracy as
outlined in Cooperative Strategy for 21% Century Seapower. The analysis examines strategic
guidance provided in the National Strategy for Maritime Security, evaluates the law of the
sea, assesses threat response plans, and analyzes AFRICOM’s role. Finally, the paper draws
the conclusions that improvements are required to the existing process to successfully combat
piracy around Africa.



Introduction

Piracy on the high seas is increasing." This is especially true for the waters off Africa,
which are some of the most dangerous in the world (Figure 1)." The violence and negative
economic aspects of piracy presents challenges to international security and stability,
especially for African nations. The U.S. Navy, Marine Corps and Coast Guard’s
Cooperative Strategy for 21% Century Seapower recognizes the challenges associated with
repressing piracy and stresses the need to enhance security in the region around Africa.” To
counter piracy and establish broader cooperation across the region, U.S. Africa Command
(USAFRICOM) must establish a Joint Interagency Task Force (JAITF) focused on piracy
suppression and ensure active international and interagency involvement in the JIATF,
advocate for the Chairman of the Joint Chiefs of Staff (CJCS) to model piracy-repression
planning and execution doctrine on national counter-drug doctrine, and advocate for
Department of State (DOS) to develop bilateral agreements with African states and build a
regional response plan built on the frame-work of the Maritime Operational Threat Response
(MOTR) plan.

Repressing piracy is a complicated process that requires coordination and cooperation
between national and international military and non-military agencies. Joint Interdiction
Planning and Homeland Defense Doctrine address piracy repression but fail to provide
adequate guidance and processes to successfully complete the operation. The only threat
response plan that could be used to address acts of piracy is the national-level MOTR plan.
The lack of adequate processes at the operational level leads to coordination problems
between agencies and the forces involved in the operation. If the disposition and judicial

processes are not pre-planned at the operational-level between agencies and foreign



governments, then the disposition process results in time-consuming negotiations that
needlessly occupy maritime assets for extended periods of time.

This paper will analyze the abilities of U.S. maritime forces to successfully establish
and maintain security of the high seas around Africa from piracy. Analysis focuses on the
U.S. maritime forces and multi-national and interagency roles in effectively conducting
piracy repression operations in the area around Africa. The analysis examines strategic
guidance provided in the National Strategy for Maritime Security,i" law of the sea, and the
legal requirements placed on maritime forces to repress piracy. Further analysis includes
assessing established threat response plans, reviewing historical data, describing successes
and problems and analyzing USAFRICOM’s role. Finally, recommendations will be made to
improve existing processes.

Background
The United States has executed piracy repression operations off Africa since 1812."

In terms of piracy, the waters off Somalia and Nigeria continue to be the most dangerous
waters in the world to international shipping (Figure 2)." The international community
recognizes piracy as a violent crime committed on the high seas and supports the prosecution
vii

of violators.”™ One of the core capabilities of the United States Navy over the past two

hundred years has been the protection and defense of merchant shipping on the high seas."
The security and stability of trade routes continues to be one of the primary missions of the
U.S. Navy and U.S. Coast Guard in the Twenty-First century, and piracy stands in opposition
to this mission.”™

Strategic objectives outlined in A Cooperative Strategy for 21* Century Seapower are

similar to the objectives outlined in the National Strategy for Maritime Security.* A

Cooperative Strategy for 21% Century Seapower emphasizes the necessity to expand the core



capabilities of the maritime forces. One of the long standing core capabilities requiring
further development is maintaining security of the maritime environment, including counter-
piracy and law enforcement operations.Xi Expansion of the mission includes uniting the
efforts of the U.S. maritime forces with those of other U.S. agencies to limit transnational

xii

threats.™ The Cooperative Maritime Strategy identifies Africa and the Western Hemisphere

xiii

as areas on which to focus peacetime operations.
National Strategy for Maritime Security" states the U.S. maritime forces must work
with foreign naval forces and promote interagency cooperation in policing the high seas and
enforcing requirements from the international Law of the Sea. This strategy provides the
guidance that forces engaged in piracy repression operations shall follow national-level
protocol such as the MOTR plan for coordinating interagency responses and determining the
legal disposition of pirates.”” The coordination processes in the national-level MOTR plan

can be tailored for execution at the operational-level of war in all geographic regions.

Current Status of Law

The United States is obligated to observe international law and repress piracy
according to the United Nations Convention on the Law of the Sea." The U.S. Coast Guard
is the nation’s primary maritime law enforcement agency and the principle maritime
interdiction agency.™" The United States continuously deploys naval forces to conduct law
enforcement missions around Africa, including piracy.*"" United States naval forces
engaged in piracy repression operations are seldom tailored with a U.S. Coast Guard Law
Enforcement Detachment to support the mission.

The U.S. Law of Naval Operations dictates a solution that is not in alignment with the
National Maritime Strategy. The Law of Naval Operations dictates that “upon the seizure of

a pirate vessel, all persons on board should be taken to the nearest U.S. port and delivered to



U.S. law enforcement authorities for disposition.”™ United States code 1651 states:
“persons found guilty of piracy shall be imprisoned for life.””* Alternatively, international
law states any nation can accept pirates and try them since “all nations have jurisdiction over
any act of piracy conducted in international waters.”™ Transferring pirates to countries other
than the United States for disposition has been the method used by the U.S. government in
recent history.”" Pirates apprehended in recent incidents have not been turned over to the
U.S. Coast Guard or delivered to U.S. ports.* The Law of Naval Operations is obsolete
and should be updated to depict current processes.

Coordinating the disposition of suspected offenders apprehended in international
waters is beyond the tactical maritime commander’s authority. Determining the disposition
of offenders requires international and interagency involvement. The decision on where to
transfer offenders for processing is made through activation of the MOTR process.

Piracy and terrorism are different criminal acts. “Piracy is considered any act of
violence, detention, or depreciation committed by non-state vessels against another vessel for
private gain.”™" To constitute an act of piracy, specific elements must be involved. There
must be an act of violence committed on the high seas, be at least two ships involved, the act
must be from a private or public ship, and must be for private gain.*¥ An act of terrorism is
defined as a violent crime with the intention of intimidating or coercing societies or
governments, often for ideological or political reasons.*"' Crimes for personal gain should
be separated from crimes for political or ideological gain such as acts of terrorism and
proliferation of Weapons of Mass Destruction (WMD).

General Piracy Effort
Reported incidents of piracy in the region around Africa started declining in 2004 and

continued for three consecutive years. However, incidents sharply increased ten percent in



2007 The marked increase of piracy activities prompted the White House to deliver a
statement of national policy focusing on expanding the direction of U.S. efforts in repressing
piracy. In June 2007, the President emphasized the necessity to curtail maritime crime. """
The President delivered a memorandum that stated: “piracy suppression should include
diplomatic, military, intelligence, economic, law enforcement, and judicial actions.”™™ Like
other complex problems, repressing piracy requires integration of all national-level
instruments of power.

Piracy and incidents of other maritime crimes tend to occur more often in areas of
political and economic instability.™ The increased crime rate in the maritime environment
around Africa over the past years may be partially attributed to the failed state dynamics in
Somalia since the collapse of the Supreme Council of Islamic Courts and the implementation
of the Transitional Federal Government.”* United States Africa Command, with an
integrated staff of Department of State, U.S. Agency for International Development, and
other U.S. government agencies can help repress piracy by promoting diplomacy and
political and economic stability in the region. " Nation building and stability operations
should be considered in counter-piracy operational planning. However, the analysis is
beyond the scope of this paper.

Operational planning and execution for repressing piracy can be modeled after a
similar maritime crime: counter-drug operations. Planning and execution for piracy
repression operations should be congruent to the phases of counter-drug operations: maritime
surveillance, detection, apprehension, and disposition of the criminals.**" The surveillance
through apprehension phases of the operation are reliant on multinational maritime forces

and less dependant on interagency cooperation for success. The disposition of criminals is



the last phase of the operation and it demands extensive coordination between joint forces,
non-military agencies and other countries.

Current Response Plan

Joint doctrine and the National Maritime Strategy states that the MOTR plan is the
threat response plan used for all maritime crimes regardless of severity.*" This national-
level plan is activated for terrorists, WMD, counter-drug, piracy, and other criminal acts
committed by foreign states and non-state actors.”™’ The MOTR plan is one of eight
strategic-level plans supporting the National Strategy for Maritime Security and is
implemented upon the discovery of a maritime threat against the United States. ™" This
response plan is appropriate for countering national-level crimes and acts of terrorism that
threaten the security of the United States. Crimes such as piracy, which do not directly
threaten the security of the United States, should have a similar plan tailored to other
geographic area of operations.

The MOTR process is designed to function through an integrated network of national-
level command centers that plan and execute missions for achieving national-level
objectives. " The harmonization of efforts from all eight military and non-military
agencies listed in the plan is the responsibility of the lead agent. "' The Department of
Defense is the lead agency for all MOTR activities relating to terrorist threats in the forward
deployed maritime environment.®™ Department of Homeland Security acts as lead agency
for all maritime threats in off-shore waters of the Atlantic and Pacific Oceans, the Caribbean
Sea, and other areas where Department of Homeland Security forces normally operate. The
MOTR plan fails to list a lead agency for responding to acts of piracy.XI

United States government agency and international cooperation should be established

during USAFRICOM'’s planning process for maritime security operations. There should be



regional agreements and processes in place for the disposition of detainees prior to
committing military forces to piracy repression operations. The MOTR plan’s lack of
specificity regarding piracy in the maritime environment around Africa leads one to the
conclusion that the process needs expansion for use by USAFRICOM. The U.S.
government’s regional threat response process developed for USAFRICOM would be a
model for similar processes tailored to other geographic locations.

Current Doctrine

Current joint doctrine lacks sufficient guidance for the combatant commander to plan
and execute piracy repression. The only doctrine available to the combatant commander for
piracy is Homeland Defense Doctrine and Joint Interdiction Doctrine. The processes
outlined in these two doctrines contradict each other, fail to provide applicable guidance and
are ineffective for planning to combat maritime crimes in geographic areas without United
States territories. Doctrine fails to address piracy in Homeland Security Doctrine,
Multinational Operations Doctrine, or in the Universal Joint Task List (UJTL).

Joint doctrine is unclear and contradictory when stating the naval component
commander responsibilities in combating piracy. Homeland Defense Doctrine and Joint
Interdiction Doctrine state that a JFMCC or JIATF should coordinate the disposition process

xli

of piracy.”™ The authority to accomplish this task as outlined in the doctrine is dependant on
whether coalitions, treaties, or agreements relating to piracy are in effect. This guidance is
contradictory to joint doctrine for interagency relationships in foreign operations, which
states the State Department is the lead foreign affairs agency and oversees the coordination of
xliii

all political-military activities, including bilateral agreements.”™ With or without a bilateral

agreement in effect for piracy, the Department of State is the agency that needs to perform



the coordination involving foreign governments and must be clearly delineated in all joint
doctrine.

The contradictory guidance may be attributed to the fact that Homeland Defense
Doctrine is written as guidance for combatant commanders with U. S territories in their areas
or responsibility.*" The CJCS doctrine on homeland defense specifically addresses the
JFMCC’s role in supporting the U.S. Northern Command, U.S. Pacific Command, and U.S.
Southern Command. The doctrine states that the other combatant commanders are
supporting commands.X" The distinction in separating the combatant commands suggests
that this doctrine is regional doctrine and was not developed for global application. There are
many problems with using doctrine written for countering threats in close proximity to U.S.
territories and utilizing it as guidance for combating piracy in other parts of the world. The
main issue with using this doctrine is that the supported combatant commanders have limited
requirements to coordinate with international agencies while the supporting combatant
commanders are heavily reliant on international support and require additional guidance.

Joint doctrine fails to differentiate piracy from an act of terrorism and consequently
the planning, execution, and response pertaining to a regional-level operation is
indistinguishable from that of a national-level operation.*" Joint Interdiction Doctrine does
not provide the combatant commander with any additional guidance beyond activating the
MOTR process.®" The doctrine fails to provide guidance for operational-level planning and
execution of the piracy mission. Activating a national-level response plan for an act of
piracy conducted on the high seas around Africa would not be necessary with regional

response plans.



Recent Successes

U.S. maritime forces and government agencies have contributed to repressing piracy
over the past three years.*"" U.S. Naval forces captured thirty-nine suspected pirates on
international waters off the coast of Africa in January and March of 2006."* Department of
State and other government agencies coordinated the turnover of twenty-six pirates captured
in January to Kenya for prosecution.” Three months after the event, the director of the
International Maritime Bureau’s piracy reporting center stated that “this particular incident
was important to the international community because Kenya accepted the suspects.™"
However, during recent incidents, there were problems finding a country that was willing to
prosecute suspects apprehended in international waters due to the unclear legal guidance
governing stateless vessels." The International Maritime Bureau’s viewpoint that the
disposition of pirates is problematic re-enforces the argument that the cradle-to grave process
for managing piracy events requires re-evaluation.

Successful implementation of the MOTR process for a non-criminal maritime activity
may point the way for shaping a process applicable for piracy repression. A U.S. Naval
vessel interdicted forty-six African migrants in the Mediterranean Sea in 2007."" The MOTR
process was convened in which the Departments of Defense, State, Justice, and Homeland
Security participated." The U.S. State Department engaged several embassies in Europe and
Africa to coordinate acceptance of the migrants."” The State Department was fortunate to
receive a positive response from the government of Italy and succeeded in transferring the

migrants within two days.""

The State Department perceives every incident as unique and
requires different actions depending upon the agencies involved. The success of the MOTR

process in this incident may be attributed to the lack of requirements for judicial processing.



There should be a tailored regional maritime threat response plan in place before embarking
on maritime security and piracy repression operations.

Recent Problems

The previous cooperation of Kenya’s government for judicial processing was not a
precedent. The normal response appears to be non-cooperation. Thirteen pirates were
captured by maritime forces in March 2006 and Kenya chose not to accept those suspects for
prosecution." A decision was eventually reached to repatriate the suspects to the state of
origin. However, the event was a severe burden to the U.S. Navy. The legal obligation to
hold suspected pirates on board the naval vessels for many months prevented the ship from
visiting foreign ports, limited further tasking, and caused undue hardship on the crews.

Conducting law enforcement missions at sea requires specialized training. The
Cooperative Strategy expresses the need for tailoring maritime forces to address the unique
and growing requirements for each geographic region."™ United States navy boarding teams
are extensively trained in searching and seizing vessels that are not hostile or opposed to the
boarding. "™ However, this training lacks procedures for detainee holding or judicial
processing aboard naval vessels. As the recognized maritime law enforcement agency, the
U.S. Coast Guard has extensive experience in the seizure operations geared for eventual
prosecution.” United States navy ships assigned to law enforcement missions, such as piracy
repression operations off Africa, are seldom assigned U.S. Coast Guard legal detachments.
Requirements for tailoring the maritime force operating off Africa should include the
consideration for U.S. Coast Guard Law Enforcement Detachments on board all vessels

conducting piracy repression operations. There should be Coast Guard liaisons in the

Geographic Combatant Commander’s operational command organization.
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Potential Models
The command and control structure found in counter-drug doctrine should be

considered while developing piracy suppression doctrine. The fundamental principles in
conducting maritime counter-drug operations are similar to counter-piracy operations.
Planning for counter-drug operations consists of five basic phases; detecting, sorting,

Ixi

intercepting, searching, and apprehending.”™ The final disposition process is accomplished
through robust liaison and an interagency staff that facilitates the process.™" Joint Forces
doctrinally separates counter-drug operations from piracy, WMD, and other illicit activities
covered under homeland defense threats.

Joint Counter-Drug Doctrine was developed for Geographic Commanders with U.S.
territory in their area of responsibility. Doctrine states that a dedicated JIATF should be
stood up in these two geographic commands for counter-drug operations.™™ Commander,
U.S. Pacific Command (USPACOM) and Commander, U.S. Southern Command
(USSOUTHCOM) are designated as the command and control authority for JIATF
operations in their area of responsibility.”™ The JIATF provides interagency coordination at
the operational level.™ The JIATF supports the geographic commanders by “detecting,
monitoring, and handing-off suspected illicit trafficking targets to appropriate law
enforcement agencies, promoting security cooperation, and coordinating country team and
partner nation initiatives to defeat the flow of illicit traffic.”™' The political-military
relationship responsibilities listed for the JIATF are similar to the JFMCC responsibilities for
piracy repression outlined in Homeland Defense Doctrine.*"" Some might attribute the
similar responsibilities to the theory that conducting counter-drug operations requires the
additional staffing of a JIATF and such a task force is not needed in areas without U.S.

territories.
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Chairman of the Joint Chiefs of Staff recognized the counter-drug operation as a
critical transnational, cross border threat and has designated this operation as a specified task
on the UJTL.™ As a specified task this mission has received additional guidance in joint
doctrine. The level of attention provided through the doctrine improves efficiency at the
operational level and improves planning for accomplishing all phases of the operation. There
are many similarities in the way the maritime forces and the national and international
agencies coordinate in combating the crimes of drug smuggling and piracy. Operational
planning processes for counter-drug operations would seem to be a valuable guide for
developing piracy repression doctrine.

USAFRICOM’s role
United States Africa Command’s mission statement focuses on building security

relations with African nations and improving the effectiveness of activities already being
conducted.”™ The mission includes helping coordinate the interaction and efforts of
Department of Defense and other government agencies.™ The ability of USAFRICOM to
suppress piracy and other illicit activities in the waters off Africa requires a wide range of
U.S.- African international cooperation.

United States Africa Command will need to evaluate published doctrine for
applicability to the regions around Africa. The Homeland Defense Doctrine lists a Joint Task
Force as the option for the command and control and execution of piracy repression. The
combatant commander’s implementation of a command and control structure to address the
complications of piracy repression should be elevated to establishing a JIATF (Figure 3) with
possible expansion to a coalition-JIATF (Figure 4). The combatant commander will need to

advocate for the Department of State to negotiate additional bilateral agreements, treaties,
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and political-military agreements with the African Union and other organizations for a JIATF
to be effective in supporting piracy repression operations around Africa.

Conclusion

Piracy is not dead. Piracy is surging. The increased focus and additional maritime
assets assigned by USCENTCOM to the mission of piracy repression in the waters off Africa
over the past four years has not achieved operational success. The failures in curbing the
frequency of acts of piracy can be partially attributed to an ineffective command and control
structure and the lack of appropriate doctrine. CENTCOM'’s current activities for combating
piracy are reactive and do not incorporate regressing planning from the desired end-state of
security and stability in the maritime environment. The planning process should include all
government and non-government agencies through all phases of piracy repression.

The implementation of the current MOTR plan should not be applied for piracy or
other criminal activities that are not direct threats to U.S. territory or interests. The MOTR
specializes in communication and coordination processes for threats transiting to or bound
for U.S. territories. A lack of specified processes tailored to the geographic area around
Africa has plagued the U.S. maritime forces in accomplishing U.S. government objectives.
Since MOTR works effectively for the regions around the territorial United States then the
model could be emulated in developing a MOTR-like process on a regional scale for
USAFRICOM. A separate regional process must be established for maritime threats destined
for Africa or other nations.

Current policy does not sufficiently address the complications associated with piracy
repression. Maritime partners of the U.S. have not been successful in repressing piracy
largely due to a failure to distinguish piracy from other national-level threats. This failure

has contributed to incomplete operational-level planning processes and non-specific doctrine.
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Joint doctrine for homeland defense provides guidance based on a Joint Task Force structure.
Homeland Defense Doctrine wrongly states the JFMCC should liaise with host nations and
local agencies while the MOTR process puts the responsibility for diplomatic coordination to
the Department of State.” There must be a process in place that eliminates any overlapping
responsibilities and has clear direction for timely execution. USAFRICOM needs to
advocate for U.S. Department of State and other government agencies involvement in
developing dedicated piracy repression doctrine that is adaptable for regional differences.

Previous documented lessons and United States procedures for counter-drug
operations can be transitioned for use in piracy repression operations. The successes in
counter-drug operations can be partially contributed to a standing command and control
structure and the use of the JIATF organization instead of a JTF. The JIATF plays a critical
role in optimizing the time-space-force issues associated with counter-drug operations. Joint
Forces recognizes the importance of counter-drug operations as evidenced by the
specification as a stand-alone strategic and operational task on the UJTL.” The UJTL
supports the Department of Defense in joint capabilities-based planning. Doctrine supporting
counter-drug operations has provided reliable processes that allow for pre-planning and quick
transition through all phases.

Resolving the maritime piracy problem may lead to solving many other similar
maritime activities. The interdiction and prosecution of some non-state crimes such as
human trafficking and smuggling are aligned in basic principles with piracy. If plans are
developed based on the counter-drug model, then a precedent will be set for the other

activities.
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African nations and the United States agree the high seas should be secure for
maritime traffic.”" A common threat to the economy of all nations is piracy. In alignment
with the National Strategy for Maritime Security, National Defense Strategy, National
Strategy for Homeland Defense, and Cooperative Strategy for 21% Century Seapower, the
CJCS must reassess applicability of joint doctrine to worldwide security operations. U.S.
Africa Command must develop specific policies, procedures and command organizations
dedicated to repressing piracy. Department of State must increase the coordination and
cooperation from the international community in regards to all phases of piracy repression.

Recommendations

United States Africa Command is in a unique position to establish a command and
control structure that will lead to better military and interagency coordination and
cooperation. The USAFRICOM Combatant Commander must establish a standing JIATF
responsible for piracy repression and all other illegal maritime activities around Africa. The
Task Force should be primarily focused in combating piracy. However, the JIATF could
expand and pursue other areas to achieve maritime security and stability in the region. The
JIATF should include liaisons from all U.S. departments and agencies required for proficient
coordination and cooperation between regional, national, and international organizations.
The combatant commander should establish the JIATF with a structure adaptable for a future
coalition-JIATF (Figure 4).

There should be a new regional threat response process developed for countering
maritime threats to the African nations. The development of the process should be based on
the framework of the MOTR process. The process should promote interagency and
multinational relationships applicable to the African nations. USAFRICOM should ensure

DOS pursues multinational and interagency involvement in the development of bilateral
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agreements and treaties with African nations. International relationships must be developed
to achieve speedy disposition of detainees. By building a regional threat response plan, the
U.S. can improve the effectiveness of repressing piracy and other illicit activities in the
waters around Africa.

The Chairman of the Joint Chiefs of Staff should separate piracy from the other
terrorist activities and add piracy as a specified strategic and operational task on the UJTL.
Separating piracy will require CJCS to implement new doctrine. New piracy doctrine should
be drafted using concepts in counter-drug doctrine due to the similarities between the two
law enforcement missions. Clarification of doctrine will enable the newly established
USAFRICOM to develop accurate regional planning processes that apply to the act of piracy.

United States Africa Command and associated government agencies should promote
the development of regional land-based processing centers for detainees. Assign Other
Government Agency and Inter-government Agency Liaison Officers with authority to
coordinate political and military interaction with African nations for the prompt disposition
of offenders in the region through bilateral military relationships or treaties and agreements
developed by the State Department. The combatant commander, U.S. Department of Justice,
and State Department, in unity with the African Union, should establish pre-designated areas
in Africa for the processing and disposition of offenders.

Units assigned to piracy repression operations should be tailored for the mission.™*"
U.S. Coast Guard Law Enforcement Detachments should be assigned as advisors on the
USAFRICOM staff and for augmenting naval ships conducting law enforcement operations.
The additional expertise provided by the legal detachments during the interdiction phase and

subsequent evidence gathering would help expedite the disposition process. Additionally, an
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African Union linguist for the area in which operations are conducted should be provided to
the units. A member of the African Union on scene during piracy repression operations

would legitimize the operation from the African Union viewpoint.
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